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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23CFR  450  and  476 
[FHWA  Docket  No.  79-29] 

Interstate  System  Withdrawal  and 
Substitution;  Proposed  Revisions 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  and  the  Urban 
Mass  Transportation  Administration 
(UMTA)  request  comments  on  proposed 
revisions  to  the  regulations  on  the 
withdrawal  of  certain  nonessential 
Interstate  highway  routes  from  the 
Interstate  System  and  on  the  use  of 
funds  thus  authorized  for  substitute 
highway  or  nonhighway  public  mass 
transit  projects.  These  revisions  are 
being  proposed  to  comply  with  the 
provisions  of  the  Federal-Aid  Highway 
Acts  of  1976  and  1978. 

DATES:  Comments  must  be  received  on 
or  before  March  10. 1980. 
address:  Submit  written  comments  to 
FHWA  Docket  No.  79-^29,  Federal 
Highway  Administration,  Room  4205, 
HCC-IO,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notiRcation  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFDRMATION  CONTACT: 

Mr.  L  A.  Staron,  Chief,  Interstate 
Reports  Branch,  Office  of  Engineering 
(202/426-0404)  of  Mr.  Frank  Calhoun, 
Attorney,  Office  of  the  Chief  Counsel 
(202/426-0761)  in  the  Federal  Highway 
Administration  (FHWA),  or  in  the  Urban 
Mass  Transportation  Administration 
(UMTA),  Mr.  Richard  White,  Office  of 
Transit  Assistance  (202/472-6997)  or  Mr. 
John  Collins,  Attorney,  Office  of  the 
Chief  Counsel  (202/426-1907),  all  at  400 
Seventh  Street,  SW..  Washington,  D.C 
20590.  The  FHWA  hours  are  from  7:45 
a.m.  to  4:15  p.m.  and  UMTA  hours  are 
from  8:30  a.m.  to  5  p.m.  ET,  Monday- 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  brief  outline  of  the 
Interstate  transfer  process  under  this 


proposed  regulation.  More  detailed 
information  can  be  found  elsewhere  in 
this  preamble  and,  of  course,  in  the 
proposed  regulation  itself. 

Uncompleted  or  planned  highways  on 
the  Interstate  System  in  and  near 
urbanized  areas  can  be  withdrawn  and 
their  funding  entitlements  can  be 
transferred  to  other  transportation 
projects  imder  the  Interstate  transfer 
provisions  frrst  enacted  in  the  Federal- 
Aid  Highway  Act  of  1973.  States  and 
local  jurisdictions  can  use  these  transfer 
provisions  to  resolve  controversial 
Interstate  projects  and  accommodate 
revised  plans  for  providing  urban 
transportation.  Involved,  basically,  are 
two  major  steps:  the  withdrawal  of  a 
nonessential  segment  of  the  Interstate 
System,  and  the  substitution  of  highway 
and/or  transit  projects  to  serv'e  the  area 
that  would  have  been  served  by  the 
withdrawn  segment 

In  order  to  be  considered  for 
withdrawal,  a  segment  of  the  Interstate 
System  must  be  within  an  urbanized 
area  or  partially  within  an  urbanized 
area  with  portions  outside  and  in  close 
proximity  to  the  same  area.  The  segment 
can  also  pass  through  and  connect 
urbanized  areas  in  a  State.  Specifically 
excluded  are  segments  added  to  the 
System  after  May  5, 1976,  as  substitutes 
for  segments  withdrawn  under  23  U.S.C. 
103(e)(2).  Also  excluded  are  open  to 
traffic  segments,  toll  roads  incorporated 
in  the  System,  and  routes  which  were 
added  to  the  System  under  23  U.S.C.  139. 
Further,  the  approval  of  any  new 
Interstate  withdrawals  is  not  permitted 
after  September  30, 1983. 

The  vdthdrawal  request  is  a  joint 
submittal  of  the  Governor  and  local 
governments  within  whose  jurisdiction 
the  Interstate  segment  would  have  been 
located  and  must  include,  for  the  portion 
of  segments  within  an  urbanized  area, 
the  concurrence  of  the  metropolitan 
planning  organization  (MPO) 
representing  the  principal  elected 
officials  of  the  area.  The  withdrawal 
sponsors  must  provide  assurance  that  a 
toll  road  wdll  not  be  constructed  in  the 
traffic  corridor  which  would  have  been 
served  by  the  segment.  The  request 
should  be  submitted  to  FHWA  and 
UMTA  through  the  FHWA  Division 
Administrator  in  the  State  involved. 

The  principal  Federal  decision  in  an 
Interstate  withdrawal  is  the 
determination  that  the  segment  is  not 
essential  to  completion  of  a  unffied  and 
connected  Interstate  System. 

Joint  approval  of  a  withdrawal  by  the 
Federal  Highway  and  Urban  Mass 
Transportation  Administrators 
authorizes  an  amount  from  general  . 
funds  of  the  U.S.  Treasury  to  be 
appropriated  for  substitute  projects 


serving  the  same  area.  The  amount  is 
computed  from  the  Federal  share  for 
completion  of  the  segment,  as  shown  in 
the  latest  Interstate  Cost  Estimate  (ICE) 
approved  by  Congress,  and  is  adjusted 
up  or  down  according  to  price  trends  in 
Federal-aid  highway  construction.  This 
adjustment  continues  for  unobligated 
funds  up  to  the  point  that  each 
substitute  project  under  the  withdrawal 
is  approved,  until  the  balance  of  funding 
authorized  by  the  withdrawal  is  fully 
obligated. 

General  fund  appropriations  for 
substitute  projects  are  provided  by  Act 
of  Congress  on  an  annual  basis.  The 
unused  substitute  funds  authorized  by 
the  withdrawal  are  adjusted  quarterly 
for  escalation  (or  deescalation).  The 
adjustments  are  based  on  changes  in  the 
highway  construction  price  index.  The 
authorizations  created  by  withdrawals 
remain  in  force  until  expended  (unless 
the  project  deadlines  are  not  adhered 
to). 

Substitute  funds  may  be  used  in  any 
combination  for  a  wide  variety  of 
highway  and  public  mass  transit 
projects.  The  Federal  share  for  the 
projects  chosen  will  be  85  percent  of  the 
project  cost.  Highway  projects  are  street 
and  highway  improvements  on  or 
serving  any  of  the  Federal-aid  systems 
described  in  23  U.S.C.  103.  Transit 
projects  include  any  undertaking  to 
develop,  improve,  or  purchase  public 
mass  transit  facilities  or  equipment 
(with  the  exception  of  operating 
assistance),  such  as  construction  of  bus 
and  rail  transit  facilities  and  purchase  of 
bus  and  rail  rolling  stock,  and  other 
transportation  equipment. 

The  1978  Federal-Aid  Highway  Act 
imposes  two  critical  time  limitations 
concerning  substitute  projects. 

Substitute  projects  must  receive  Federal 
approval  by  September  30, 1983,  and 
(providing  sufficient  Federal  funds  are 
available)  be  under  construction  or 
under  contract  for  construction  by 
September  30, 1986.  To  meet  the  first 
time  limitation,  the  proposed  regulations 
call  for  the  submission  of  a  concept 
program  which  identifres  the  proposed 
substitute  projects  to  be  approved.  This 
concept  program  should  be  developed 
by  the  MPO  of  the  urbanized  area  (for 
those  projects  in  or  serving  that 
urbanized  area)  or  by  the  jurisdiction 
served  by  a  project  (for  those  projects  in 
or  serving  the  nonurbanized  area 
corridor).  The  concept  program  should 
be  submitted  by  the  Governor  or  his/her 
designee  to  the  Federal  Highway 
Administrator.  The  Urban  Mass 
Transportation  Administrator  and  the 
Federal  Highway  Administrator  act 
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Jointly  in  the  review  and  approval  of 
concept  programs. 

The  second  time  limitation  involves 
the  actual  implementation  of  substitute 
projects  and  is  therefore  dependent  on 
the  availability  of  Federal  fading  and 
the  completion  of  any  required 
preliminary  steps  such  as  public 
hearings,  environmental  impact 
statements,  final  design,  etc.  Subject  to 
the  deadlines  and  funding  availability, 
projects  may  be  advanced  for  obligation 
of  Federal  funds  immediately  or  as  they 
individually  become  ready. 

Governors  or  their  designees  submit 
applications  for  nonhighway  transit 
projects  to  the  appropriate  Urban  Mass 
Transportation  Administration  (UMTA) 
Regional  Office  and  for  highway 
projects  to  the  Federal  Hi^way 
Administration  (FHWA)  Division  Office. 

Transit  project  applications  are 
developed  by  transit  officials  for  the 
area  or  by  local  governments  in 
conriultation  with  the  transit  officials. 
Mighway  projects  are  developed  by  the 
State  or  local  officials  responsible  for 
the  highway  system  and  type  of 
improvement  involved.  Urt)anized  area 
(50,000  or  more  population)  projects 
must  be  based  on  the  urban 
transportation  planning  process  for  the 
area  and  mtist  be  selected  by  the 
metropolitan  planning  orgardzation  and 
endorsed  in  an  annual  element  of  a 
Transportation  Improvement  Program 
(TIP/AE).  Projects  outside  an  urbanized 
area  must  have  the  concurrence  of  the 
responsible  officials  of  the  local 
jurisdictions  in  which  the  projects  are 
located.  Substitute  highway  projects, 
however,  need  not  be  processed  through 
the  annual  statewide  program  of 
Federal-aid  highway  projects. 

Substitute  project  requests  for  Federal 
authorization  to  proceed  or  for  grant 
approval  are  processed  in  the  same 
manner  as  similar  projects  programmed 
under  normal  FHWA  procedures  (for 
highway  projects)  and  UMTA 
procedures  (for  nonhighway  public  mass 
transit  projects). 

Legiifilative  Background 

These  proposed  regulations  will 
implement  sections  109, 110(a)  and  111 
of  the  Federal-Aid  Highway  Act  of  1976 
(90  Stat  425),  section  107  of  the  Federal- 
Aid  Highway  Act  of  1978  (92  Stat  2689) 
and  section  2  of  the  Interstate  System 
amendments  (93  Stat  1075).  These 
sections  amended  the  Interstate 
withdrawal  and  substitution  provisions 
of  title  23,  which  were  added  by  the 
Federal-Aid  Highway  Act  of  1973  and 
amended  by  the  Federal-Aid  Highway 
Amendments  of  1974.  The  substitution 
provisions  enacted  by  the  1973  Act  were 
implemented  by  regulations  proposed  on 


March  11, 1974  (39  FR  9522),  issued  on 
June  12, 1974  (39  FR  20658, 23  CFR  Part 
476),  and  amended  on  November  8, 1974 
(39  FR  39659). 

Section  103(e)(2)  of  title  23,  U.S.C., 
permitted  the  vdthdrawal  of  an 
Interstate  route  and  the  designation  of 
other  routes  on  the  System  (Howard- 
Cramer  transfer).  The  1973  Act  provided 
for  withdrawal  of  any  Interstate  route  or 
portion  thereof  selected  and  approved 
“prior  to  the  enactment  of  this 
paragraph.”  Section  109  of  the  1976  Act 
amended  this  provision  to  make  a 
Howard-Cramer  substitution  available 
to  any  routes  added  later  to  the 
Interstate  System,  and  provided  that  any 
State  receiving  Interstate  mileage  under 
section  103(e)(2)  must  construct  it  as 
part  of  the  Interstate  System  and  may 
not  request  a  withdrawal  of  this  mileage 
under  23  U.S.C  103(e)(4).  This  provision 
was  amended  by  section  107  of  the  1978 
Act  to  prohibit  ffie  designation  of  any 
new  Interstate  routes  under  section 
103(e)(2)  after  the  date  of  enactment  and 
to  provide  full  Interstate  funding  to  all 
previously  designated  routes. 

Section  103(e)(4)  of  title  23,  U.S.C,  as 
amended  by  section  110(a)  of  the  1976 
Act,  permits  the  withdrawal  of  an 
Interstate  route  and  the  substitution  of 
highway  and  transit  projects.  Prior  law 
allowed  only  mass  transit  projects  to  be 
substituted.  Section  110(a)  also  amended 
section  103(e)(4)  to  peratit  the 
withdrawal  not  only  of  a  route  or 
portion  thereof  within  an  urbanized  area 
as  allowed  under  prior  law,  but  also  one 
which  passes  through  and  connects 
urbanized  areas  within  a  State.  It  further 
provided  that  the  unobligated  portions 
of  a  State’s  apportionment  be  reduced  in 
the  proportion  that  the  cost  to  complete 
the  withdrawn  route  bears  to  the  cost  of 
all  Interstate  routes  as  reflected  in  the 
latest  approved  Interstate  cost  estimate. 
'This  one-time  reduction  would  occur  at 
the  time  of  the  approval  of  the 
withdrawal  action.  Under  prior  law,  the 
apportionment  was  reduced  by  a  dollar 
amount  equal  to  the  Federal  share  of  the 
substitute  project  as  such  share  became 
a  contractual  obligation  of  the  United 
States. 

Section  110(a),  to  maintain  the  buying 
power  of  substitute  funds,  also  amended 
the  way  changes  in  construction  costs 
are  taken  into  account  These 
adjustments  will  be  applied  at  the  time 
of  approval  of  the  substitute  project  or 
the  date  of  enactment  of  the  section. 

May  5, 1976,  whichever  is  later,  rather 
than  at  the  time  of  withdrawal  as 
provided  in  section  125  of  the  Federal- 
Aid  Highway  Amendments  of  1974. 

I^afiy,  section  110(a)  provided  for  the 
retroactive  application  of  the  various 
changes  discussed  herein  to 


withdrawals  approved  prior  to  the 
enactment  of  the  section. 

Section  111  of  the  1976  Act  amended 
the  Howard-Cramer  provision,  23  U.S.C 
103(e)(2),  by  providing  that  the 
nationwide  aggregate  of  costs  of 
substitute  projects  shall  not  exceed  the 
nationwide  aggregate  of  costs  of 
withdrawn  routes,  with  the  costs  of 
those  routes  withdrawn  after  the  1972 
Interstate  Cost  Estimate  computed  on 
the  basis  of  costs  appearing  in  the  1972 
estimate  adjusted  to  the  date  of 
enactment  of  this  Act,  May  5, 1976,  or 
the  date  of  withdrawal,  whichever  is 
later.  In  the  case  of  routes  withdrawn 
prior  to  the  1972  estimate,  the  costs  are 
computed  on  the  basis  of  the  latest  cost 
estimate  in  which  the  withdrawn  routes 
appear,  adjusted  to  May  5, 1976.  This 
amendment  was  applied  to  all 
withdrawals  approved  under  section 
103(e)(2)  and  also  to  the  withdrawals  in 
California  approved  on  August  30, 1965. 
Section  107(a)(1)  of  the  1978  Act  further 
amended  the  Howard-Cramer  provision 
by  providing  full  Interstate  funding  for 
route  segments  added  under  23  U.S.C. 
103(e)(2). 

Section  107(a)(1)  also  eliminated  the 
previous  provision  for  redesignating 
additional  Interstate  System  mileage  to 
compensate  for  the  wiUidrawn  mileage 
by  prohibiting  any  addition  to  the 
Interstate  System  after  the  date  of 
enactment  of  the  1978  Act 

Section  107(a)(2)  of  the  1978  Act 
changed  the  maximum  Federal  share  on 
substitute  projects  to  85  percent  The 
funding  ratio  was  previously  based  on 
the  provisions  of  23  U.S.C.  120 
applicable  to  the  highway  program  of 
which  the  substitute  project  would  be  a 
part  or,  for  nonhighway  mass  transit 
projects,  that  specified  in  Section  4  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

Section  107(b)  of  the  1978  Act 
establishes  time  limits  for  withdrawals 
and  substitute  project  approvals. 
Withdrawals  must  receive  approval  by 
September  30, 1983,  unless  at  the  time  of 
enactment  of  the  1978  Act,  the  route  was 
under  judicial  injunction  prohibiting 
construction.  Substitute  projects  must 
also  receive  approval  by  September  30, 
1983. 

Section  107(e)  of  the  1978  Act 
establishes  a  time  limit  on  substitute 
project  implementation.  Substitute 
projects  must  be  under  construction  or 
under  contract  for  construction  by 
September  30, 1986,  provided  sufficient 
Federal  funds  are  available.  Approval 
will  be  withdrawn  from,  and  no  funds 
will  be  appropriated  for,  substitute 
projects  not  meeting  this  requirement. 

Section  2  of  the  Interstate  System 
amendments  (Pub.  L  96-144)  prohibits 
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the  Secretary  from  approving  the 
withdrawal  of  any  route  or  portion 
thereof  under  the  jvoviaiona  of  23  U.S..C. 
103(eU4)  alter  SefAeabtt  30, 1979,  which 
was  open  to  traffic  before  the  date  of  the 
proposed  withdrawal 

A  detailed  explanation  of  the  various 
revisions  of  Part  478  as  a  result  of  the 
above  amendments  follows. 

Part  476,  Subpart  A 

Subpart  A,  which  contains  definitions, 
is  amended  to  add  or  delete  certain 
definitions  necessitated  by  the  1976  Act, 
1978  Act,  and  recent  amendments  to  23 
U.S.C.  l(^e)(4l  made  by  Pub.  L  96>'144. 

The  term  “mitial  basic  construction” 
is  only  used  in  Subpart  B  of  the 
regulations.  Since  Subpart  B  is  to  be 
deleted  by  this  proposal,  the  definition 
will  no  longer  be  necessary. 

The  definition  of  “responsible  local 
officials”  has  been  expanded  because  of 
the  amendment  to  23  U.S.C.  103(e)(4)  in 
section  110(a)  of  the  1976  Act  whi(^ 
permitted  tl^  withdrawal  of  a  route 
within  cn  urbanized  area  or  “which 
passes  through  and  connects  urbanized 
areas  within  a  State.”  Under  the 
amended  language,  part  of  the 
withdrawn  route  could  be  outside  of  the 
urbanized  area;  accordingly,  there  is  a 
need  for  the  responsible  local  officials  of 
rural  areas  and  urban  areas  not  within 
an  urbanized  area  to  be  involved  in  the 
withdrawal.  The  definition  has  been 
revised  to  include  these  officials. 

The  definition  of  “nonhighway  public 
mass  transit  project”  has  been  modified 
to  eliminate  the  requirement  that 
projects  “must  be  included  in  and 
related  to  a  program  for  the 
development  or  improvement  of  an 
urban  public  mass  transit  system.”  This 
transit  development  program 
requirement  was  superseded  by  the  TIP 
requirement  under  23  CFR  450C  and  49 
CFR  613a 

A  definition  of  “substitute  highway 
project”  has  been  added  because  of  the 
amendment  in  section  110(a)  of  the  1976 
Act  which  permitted  use  of  the 
substitute  funds  for  any  project 
authorized  under  “any  highway 
assistance  program  under  section  103” 
of  title  23  as  well  as  for  “public  mass 
transit  projects,”  or  both  highway  and 
transit  projects.  The  definition  of  the 
latter  terms  remains  unchanged.  As 
defined,  “substitute  highway  project” 
means  any  project  which  is  eligible 
under  the  regular  Federal-aid  highway 
program  and  which  is  on  or  serving  any 
of  the  Federal-aid  systems  described  in 
23  U.S.C.  103. 

A  substitute  highway  project  also  may 
include  the  construction  of  exclusive  or 
preferential  bus  lanes,  highway  traffic 
control  devices,  bus  passenger  loading 


areas  and  facilities  (inchidtng  shelters), 
and  firinge  and  coRidw  paiidng  facilU^ 
to  serve  bos  and  other  pob^  mass 
transportation  passengers.  (See  Z3 
U.S.C.142{a)fl).) 

Another  term  added  is  “base  cost 
year.”  This  term  is  necessary  because 
under  section  110(a)  and  111(a)  of  the 
1976  Act  die  amounts  available  for 
substitution  are  based  on  Interstate  cost 
estimates  of  various  years  (1965, 1968, 
1970,  etc.),  each  of  which  reacts  a 
specific  period  of  price  experience.  The 
amounts  available  under  previous 
legislation  could  not  exceed  the  cost 
induded  in  the  1972  cost  estimate, 
increased  or  decreased  beised  on 
changes  in  the  cost  of  construction.  The 
“base  cost  year”  for  mi  Interstate  cost 
estimate  is  the  calendar  year  specified 
in  the  Interstate  Cost  Estimate  manual 
for  that  estimata  For  example,  the  base 
cost  year  for  the  1972  estimate  is  197a 

The  existing  regulations  contain  no 
definition  of  “concurrence.”  In 
administering  these  regulations  a 
number  of  questions  arose  as  to  the 
varying  forms  and  degrees  of 
concurrences  on  withdrawals  and 
substitutions  making  review  of  the 
proposals  difficult  Accordingly,  it  was 
felt  that  the  regulations  should  specify 
what  constitutes  concurrence. 
“Concurrence”  is  proposed  to  mean 
written  agreement  wMch  is  currently 
binding  on  the  local  governments 
concerned  and  which  addresses  the 
specific  proposal  being  submitted  for 
approval  In  urbanized  areas  this 
concurrence  must  be  supplemented  by  a 
written  agreement  which  is  currently 
binding  on  the  responsible  local  officials 
of  the  urbanized  area  and  which 
addresses  the  specific  proposal 
submitted  for  approval. 

A  definition  of  “open  to  traffic”  has 
been  added  because  of  recent 
amendments  to  23  U.S.C.  103(e)(4)  made 
by  Pub.  L  96-144  which  prohibits  the 
Secretary  fix>m  withdrawing  open  to 
traffic  segments  under  the  provisions  of 
section  103(e)(4)  after  September  30, 

1979.  The  definition  proposed  is  similar 
to  that  which  is  commonly  used  by 
FHWA  in  describing  the  Interstate 
System  status  of  development  for  routes 
that  have  been  completed  to  the  extent 
that  the  route  section  has  been  opened 
to  traffic  and  for  existing  freeway 
segments  that  were  incorporated  in  the 
System.  This  does  not  include  segments 
of  existing  highway  facilities  that  are 
presently  acting  as  the  Interstate 
travelled-way  Imt  are  ultimately 
planned  to  be  replaced  entirely  by  a 
new  facility  on  a  new  location. 


SubpaitB 

Subpart  B  of  the  existing  regulations  is 
deleted  since  die  requirements  of  that 
subpart  have  been  met.  Subpart  B 
required  that  States  provide  certain 
information  to  the  Secretary  by  June  17, 
1974,  and  more  detailed  information  by 
July  1. 1975.  This  information  was  in 
relation  to  Interstate  segments  for  which 
the  State  hi^way  departments  had  not 
received  Federal  Highway 
Administration  authorization  to 
advertise  for  bids  for  the  first  major 
construction  work. 

SubpaitC 

Subpart  C  of  the  existing  regulations 
is  deleted  since  future  designations 
under  this  subpart  were  eliminated  by 
section  107(a)^)  of  the  1978  Act.  This 
subpart  provided  for  the  Interstate  route 
withdrawals  and  the  redesignation  of 
new  routes.  The  withdrawn  mileage  plus 
an  additonal  500  miles  was  available  to 
make  modifications  or  revisions  in  the 
Interstate  System. 

This  subpart  also  limited  funding,  for 
redesignated  routes,  to  that  made 
available  by  the  estimated  cost  of  the 
withdrawn  route.  This  limitation  was 
eliminated  by  section  107(a)(1)  of  the 
1978  Act  Howard-Cramer  routes 
designated  under  23  U.S.C.  103(e)(2)  are 
now  eligible  for  full  Interstate  funding. 

Subpart  D 

Section  476.300  is  amended  to  reflect 
the  provision  of  the  1976  Act  which 
allowed  highway  projects  to  be 
substituted  for  withdrawn  Interstate 
segments  in  addition  to  mass  transit 
projects  already  eligible  under  the  1973 
Highway  Act 

Section  476.302(a)  is  amended  by 
adding  new  subparagraphs  (2)  and  (3) 
which  allow  segments  with  portions 
outside  urbanized  areas  to  be 
withdrawn.  This  amendment  is  in 
accordance  with  section  110(a)  of  the 
1976  Act  which  added  as  eligible  for 
withdrawal  a  segment  “whi^  passes 
through  and  connects  urbanized  areas 
within  a  State.”  Subparagraph  (2) 
addresses  the  eligibility  of  a  segment 
which  has  portions  within  an  urbanized 
area  and  has  portions  outside  the  same 
urbanized  area  but  in  close  proximity  to 
that  area  such  as  a  belt.  Subparagraph 
(3)  refers  to  segments  which  provide  a 
connection  between  two  urbanized 
areas  within  a  State. 

Subsection  (b)  describes  those 
segments  not  eligible  for  withdrawal 
Subparagraph  (1)  is  unchanged  from  the 
existing  regulaUons.  Subparagraph  (2), 
which  proldbits  withdrawal  of  segments 
added  to  the  Interstate  System  after 
May  5. 1976,  under  23  U.S.C.  103(e)(2) 
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(Howard-Oamer),  is  added  in 
accordance  with  changes  made  by 
section  100(b)  oi  (he  1976  Act 
Subpara^aph  (a)(2),  of  the  existing 
regi^tions  stated  that  to  be  eligible  for 
withdrawal,  a  segment  had  to  be 
approved  as  part  of  the  Interstate 
System  prior  to  August  13, 1973.  This 
requirement  has  been  eliminated  since 
the  1976  Act  removed  the  statutory 
limitations  to  segments  approved  as  part 
of  the  Interstate  System  prior  to  August 
13, 1973. 

New  subparagraph  (3)  indicates  that 
Interstate  segments  designated  under  23 
U.S.C.  139(a)  and  (b)  are  not  eligible  for 
withdrawal  under  this  subpart. 

Paragraph  (c)  formerly  indicated  that 
only  those  Interstate  segments  added 
imder  23  U.S.C.  139(a)  were  not  eligible. 
Subsections  (a)  and  (b)  of  23  U.S.C  139 
are  similar  in  that  neither  creates  a 
Federal  financial  responsibility  and  the 
additional  mileage  designated  under 
these  subsections  is  not  limited  by  23 
U.S.C.  103(e).  Therefore,  it  is  appropriate 
that  the  withdrawal  ineligibility  apply  to 
both  subsections  rather  than  (a)  only. 

New  subparagraph  (4)  prohibits  the 
withdrawal  of  any  toll  bridge,  tunnel,  or 
approach  thereto  for  which  funds  were 
advanced  in  accordance  with  23  U.S.C. 
124(b).  This  prohibition  is  a  requirement 
of  section  118  of  the  1978  Act. 

New  subparagraph  (5)  prohibits  the 
withdrawal  of  open  to  traffic  segments 
after  September  30, 1979.  This 
prohibition  is  a  requirement  of  Section  2 
of  Pub.  L  96-144. 

Paragraph  (c)  now  reflects  the  intent 
of  Congress  for  early  completion  of  the 
Interstate  System  as  expressed  in 
section  107(b)  of  the  1978  Act.  The  Act 
provides  that  withdrawal  requests  will 
not  be  approved  after  September  30, 

1983,  unless  the  route  segment  was 
imder  judicial  injunction  prohibiting  its 
construction  on  the  date  of  enactment  of 
the  1978  Act  (November  6, 1978). 
Applicants  are  encouraged  to  submit 
withdrawal  requests  by  July  30, 1983,  to  ^ 
permit  Departmental  approval  by  the 
September  30. 1983,  time  limitation. 

Section  476.304(a)  has  been  amended 
to  clarify  that  concurrence  of 
responsible  local  officials  is  only 
necessary  with  respect  to  urbanized 
areas.  This  concurrence  is  given  through 
the  Metropolitan  Planning  Organization, 
a  structure  for  areawide  transportation 
planning  which  is  required  only  for 
urbanized  areas.  Thus,  joint  submittal  of 
a  withdrawal  request  by  the  Governor 
and  the  local  governments  concerned  is 
sufficient  in  nonurbanized  areas. 
Withdrawal  of  a  segment  connecting 
two  urbanized  areas  is  expected  to  have 
the  concurrence  of  the  responsible  local 
officials  of  both  areas.  Withdrawal 


requests  should  be  submitted  through 
the  FHWA  Divison  Administrator. 

Section  478.304(b)  is  added  to  clarify 
the  joint  State4ocal  submission  process. 
It  permits  local  governments  to  concur 
in  the  State's  proposed  withdrawal 
request  rather  than  literally  submit  a 
joint  request  with  the  Governor.  It  also 
includes  the  policy  established  when  the 
present  regulations  were  published  that 
the  joint  State-local  submission 
requirement  does  not  mean  that 
unanimous  approval  of  all  local 
governments  concerned  is  necessary  but 
rather  that  the  proposed  withdrawal  has 
substantial  local  support  While  it  is  not 
feasible  to  prescribe  a  numerical 
standard,  local  officials  are  expected  to 
act  cooperatively  to  develop  proposed 
actions  which  will  have  the  support  of  a 
substantial  majority  of  those  concerned. 
These  decisions  will  often  be  of  a 
political  and  practical  nature,  reflecting 
competing  interests.  The  involvement  ^ 
the  metropolitan  plaiming  organization 
will  insure  a  certain  regional  perspective 
in  actions  taken.  These  regulations  are 
intended  to  establish  only  the  necessary 
outer  parameters  of  these  actions  whidb 
must  essentially  be  resolved  locally. 

In  several  previous  instances, 
concurrences  have  been  conditioned  on 
future  State  and  local  action.  This  has 
delayed  the  Federal  review  process.  To 
avoid  placing  the  Federal  Government 
in  a  position  of  judgement  and 
enforcement  in  State-local  matters, 
conditional  concurrences  will  be 
accepted  only  where  the  concurring 
bodies  indicate  that  the  conditions  have 
been  satisfied  or  withdrawn.  Hie 
Governor  and  local  governments 
concerned  are  eiqiected  to  have  any 
differences  resolved  prior  to  submission 
of  the  withdrawal  request 

Section  476.364  (c)  sets  out  those  items 
which  must  be  included  in  the 
withdrawal  request  Subparagraph  (c)(2) 
replaces  subparagraph  (b)(3]  of  the 
existing  regulation,  and  has  been 
rewritten  to  conform  to  section  103(e)(4), 
as  amended  by  the  1976  Act,  which  no 
longer  provides  for  a  discussion  of 
whether  a  segment  would  be  essential 
due  to  completion  of  substitute  mass 
transit  projects.  The  effect  that  a 
substitute  mass  transit  or  highway 
project  may  have  on  the  determination 
of  the  essentiality  of  a  route  or  segment 
may  be  incorporated  into  the  general 
discussion  of  nonessentiality. 
Subparagraph  (c)(3)  is  added  which 
requires  a  statement  of  mileage  and 
cost.  This  is  required  simply  to  make  the 
withdrawal  request  as  precise  a 
statement  as  possible  and  to  avoid  any 
misunderstanding.  Existing 
subpara^iaph  (bK4)  requiring  a 
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statement  of  intent  to  submit  a  mass 
transit  project  Is  dropped  because 
section  103(e)(4)  is  no  longer  limited,  due 
to  the  amendment  in  section  110  of  the 
1976  Act  to  substitution  of  a 
nonhighway  public  mass  transit  project 
and  further  there  are  new  time 
limitations  on  project  approvals  and  use 
of  the  funds  which  are  ^scussed  in 
sections  476.308  and  476.310. 

Section  478.306(a)  is  amended  to 
require  approval  of  both  FHWA  and 
U^^A  Administrators  on  withdrawal 
requests  since  the  withdrawal  approval 
is,  pursuant  to  Secretarial  designation,  a 
joint  function  of  the  two  agencies.  That 
section  also  includes  a  provision  that 
sets  forth  an  established  policy  that  the 
impact  of  withdrawal  on  national 
defense  requirements  be  considered 
before  approval.  The  provisions  in  the 
existing  regulation  section  476.306(a)(2) 
about  meeting  "the  needs  of  interstate 
traffic"  and  providing  an  "adequate 
level  of  intrurban  transportation  ! 

service"  are  dropped  because  they  are 
not  a  specific  statutory  requirement  of 
section  103(e)(4)  and  are  part  of  the 
general  "essentiality"  determination. 

Section  476.306(b)  has  been  rewritten 
to  reflect  the  method  of  computing  funds 
available  for  substitute  projects 
provided  in  section  125(b)  of  the  1974 
Amendments  and  amended  by  section 
110  of  the  1976  Act  Under  this  change, 
the  amount  made  available  by  the 
withdrawal  of  an  Interstate  segment  is 
the  Federal  share  of  the  cost  to  complete 
the  segment  (as  shown  in  the  latest 
congressionally  approved  cost  estimate) 
which  is  increased  or  decreased,  based 
on  changes  in  construction  costs  as  of 
the  date  of  approval  of  substitute  project 
or  May  5, 197^  whichever  is  later.  This 
replaces  the  old  provision  which  limited 
the  amounts  available  to  the  1972 
estimate  of  the  cost  of  the  withdrawn 
project  Of  course,  only  unused  balances 
of  amounts  made  available  are  subject 
to  increase  or  decrease.  This  section 
also  states  that  the  measure  of  cost 
changes  will  be  the  “Composite  Index" 
published  quarterly  in  the  FHWA 
publication,  “Price  Trends  in  Federal 
Highway  Construction." 

Frequently,  in  computing  the  funds 
available  for  substitute  projects, 
reductions  are  made  to  the  Interstate 
Cost  Estimate  amount  shown  for  the 
withdrawn  segment  to  reflect  costs  the 
State  and  local  goverments  wish  to 
retain  in  the  estimate.  These  costs 
normally  represent  work  at  the  terminus 
of  the  withifiawn  segment  that  will 
remain  eligible  for  Interstate  funding 
(e.g.,  to  provide  a  connection  from  a 
segment  remaining  on  the  Interstate 
System  to  the  local  street  system).  Hiis 
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is  desirable  since  the  work  is  needed  to 
complete  the  remaining  Interstate 
facility  and  the  work  is  eligible  for 
Interstate  funding. 

The  subject  matter  of  existing  section 
476.306(b)  which  deals  with  the  source 
of  funds  for  substitute  projects  will  be 
address  in  section  476.314(e). 

The  June  30, 1981,  limit  in  existing 
section  476.306(b)  on  obligations  for 
substitute  projects  under  section  103 
(e)(4)  has  been  removed  by  the  1976  Act, 
thus  a  new  subsection  (c)  has  been 
added  to  provide  that  the  authorizations 
created  by  withdrawal  of  an  Interstate 
segment  shall  remain  available  until 
expended  within  the  limitations 
established  by  sections  476.310  (f)  and 
(g). 

Subsections  (d)  and  (e)  are  also  added 
to  incorporate  changes  made  by  the  1976 
Act.  Paragraph  (d)  provides  that  where 
an  Interstate  segment  is  withdrawn  the 
unobligated  balance  of  the  State's 
Interstate  apportionment  will  be 
reduced  by  the  same  percentage  that  the 
Federal  share  of  the  cost  of  the 
withdrawn  route  bears  to  the  Federal 
share  of  the  cost  of  all  uncompleted 
Interstate  routes  in  that  State.  This  one¬ 
time  reduction  is  made  as  of  the  date  of 
withdrawal  and  is  based  on  the  costs 
included  in  the  latest  Interstate  Cost 
Estimate  approved  by  Congress  before 
withdrawal.  This  calculation  only 
affects  Highway  Trust  Fund 
apportionments  available  for  Interstate 
highway  construction  and  has  no  effect 
on  the  determination  of  amounts  of 
general  funds  available  for  substitute 
projects.  Prior  to  the  1976  Act,  the 
State’s  apportionment  was  reduced 
dollar  for  dollar  when  the  substitute 
project  was  approved.  States  which  had 
withdrawals  imder  section  103(e)(4) 
approved  prior  to  May  5, 1976,  have  had 
their  apportionment  reductions 
recalculated  and  the  necessary 
adjustments  have  been  completed. 

Paragraph  (e)  replaces  existing  section 
476.318  regar^ng  redesignation  of 
withdrawn  mileage.  The  1978  Act 
prohibits  the  designation  of  any  mileage 
as  part  of  the  Interstate  System  after  the 
date  of  enactment. 

Paragraph  (f)  was  added  to  make 
reference  to  23  CFR  480,  Use  and 
Disposition  of  Property  Acquired  by 
States  for  Modified  or  Terminated 
Highway  Projects.  These  regulations 
were  issued  to  implement  section  107(f) 
of  the  1978  Act  and  describe  payback 
requirements  for  route  segments 
withdrawn  under  the  subpart. 

New  paragraph  (g)  indicates  that 
withdrawn  Interstate  segments  cannot 
be  redesignated  under  the  provisions  of 
23  U.S.C.  139.  To  be  eligible  for 
designation  under  23  U.8.C  139(a)  a 


route  must  meet  all  the  standards  of  a 
highway  on  the  Interstate  System  and 
be  considered  a  logical  addition  or 
connection  to  the  Interstate  System. 
Since  withdrawn  segments  have 
substantial  remaining  costs  to  bring 
them  to  full  Interstate  standards  it 
would  be  inappropriate  to  redesignate 
such  a  withdrawn  segment  under  23 
U.S.C.  139(a).  Designation  imder  23 
U.S.C.  139(b)  requires  that  a  route  must 
qualify  for  such  designation  in  the  same 
manner  as  set  forth  in  23  U.S.C.  103(e) 
(1).  As  approval  of  the  withdrawal  of  a 
route  segment  imder  the  provisions  of  23 
U.S.C.  103(e)(4)  requires  a  determination 
that  the  segment  is  not  essential  to  the 
completion  of  a  unified  and  connected 
Interstate  System,  it  is  considered 
inappropriate  to  redesignate  the  same 
segment  as  part  of  the  Interstate  System 
under  the  provisions  of  23  U.S.C.  139(b). 

Section  476.308  of  the  existing 
regulations  has  been  renumbered 
476.310  to  accommodate  a  new  section 
that  requires  concept  approvals  for 
substitute  projects.  This  new  step  in  the 
development  of  substitute  projects  is 
necessitated  by  the  time  limitations 
established  by  subsections  107(b)  and 
107(e)  of  the  1978  Act.  Subsection  107(b) 
prohibits  the  Secretary  fixim  approving 
substitute  projects  after  September  30, 
1983.  Subsection  107(e)  requires  the 
Secretary  to  withdraw  approval  of 
substitute  projects  that  are  not  under 
construction  or  contract  for  construction 
by  September  30, 1986. 

New  paragraph  476.308(a)  requires  the 
submission  of  a  concept  program  which 
identifies  the  proposed  substitute 
projects.  This  serves  to  fulfill  the 
September  30, 1983,  time  limitation  for 
substitute  project  approvals.  This  should 
be  done  as  soon  as  practicable  following 
the  withdrawal  of  an  Interstate  route 
and  is  also  applicable  to  routes 
withdrawn  prior  to  the  effective  date  of 
these  regulations  for  which  funding 
remains  available.  Applicants  are 
encouraged  to  submit  concept  programs 
by  July  30, 1983,  to  permit  Departmental 
approval  of  project  concepts  by  the 
September  30, 1983,  time  limitation.  The 
concept  program  must,  as  a  minimum, 
account  for  all  funding  made  available 
by  the  withdrawal  (or  the  remaining 
funds  for  previous  withdrawals). 

Paragraph  (a)  requires  that  the 
concept  program  be  submitted  by  the 
Governor  or  his/her  designee  in  the 
same  manner  as  Interstate  System 
withdrawal  requests  and  that  project 
concepts  included  in  the  concept 
program  be  selected  under  the 
procedures  provided  in  section  476.310 
(b)  and  (c).  These  requirements  will 
insure  that  the  project  concepts  included 


reflect  the  needs  and  desires  of  State 
and  local  governments. 

Paragraph  (a)  lists  the  information 
which  must  be  included  in  the  concept 
program  submission.  This  information 
will  include  the  anticipated  split,  if  any, 
between  transit  and  highway  projects 
and  a  concept  description  of  the 
proposed  substitute  projects  for  which 
concept  approval  is  requested  in 
sufficient  detail  to  identify  the  projects 
at  later  development  stages.  The 
program  submission  should  also  include 
a  summary  of  the  anticipated  funding 
level  by  fiscal  year,  separated  by 
estimates  for  transit  and  highway 
projects.  The  program  information 
should  include  the  expected  source  of 
non-Federal  funds  as  well  as 
identification  of  the  recipient  and  State 
and  local  agencies  responsible  for 
carrying  out  the  substitute  projects.  The 
information  to  be  included  in  Ais 
submission  is  needed  to  develop  budget 
proposals  and  to  identify  those  projects 
which  may  be  authorized  or  submitted 
for  approval  fiom  September  30, 1983,  to 
September  30, 1986. 

New  paragraph  (b)  indicates  that 
concept  approval  for  subsitute  projects 
must  be  given  jointly  by  the  FHWA  and 
UMTA  Administrators  by  September  30, 
1983,  in  accordance  with  the  time 
limitation  established  by  section  107(b) 
of  the  1978  Act.  This  time  limitation 
does  not  apply  to  substitute  projects 
relating  to  Interstate  segments  which 
were  under  court  injunction  prohibiting 
construction  on  November  6, 1978. 
However,  the  construction  time 
limitation,  as  discussed  in  section 
476.310(g),  does  apply  to  these  segments. 
Hie  paragraph  in^cates  that 
adjustments  and  refinements  to  the 
approved  concepts  may  be  permitted 
after  September  30, 1983.  These 
modifications  may  become  necessary  as 
more  detailed  plans  are  developed  and 
funding  needs  are  more  accurately 
determined.  Updated  programs  will  also 
facilitate  the  preparation  of  budget 
proposals  reflecting  the  most  recent 
needs.  All  such  modifications  must  be 
related  to  previously  approved  project 
concepts.  A  general  disclaimer  indicates 
that  approval  of  a  project  concept  does 
not  obligate  funds  or  establish  eligibility 
for  projects.  This  is  done  on  an 
individual  project  basis  as  described 
later  in  this  preamble.  Submission  of  a 
project  concept  does  not  commit  State 
and  local  government  to  fully  implement 
the  project. 

Paragraph  (b)  also  indioetes  that 
concept  approval  is  not  a  majw  Federal 
action  covered  by  the  requirements  of 
the  National  Environmental  Policy  Act. 
Since  concept  approval  does  not  imply  a 
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commitment  to  funding  a  substitute 
project  envircHunental  and  other 
requirements  (including  the 
consideration  of  alternatives)  for  these 
projects  will  be  met  in  the  normal  course 
of  development  of  the  individual 
projects. 

Section  476.310  has  been  expanded  by 
including  the  provisions  previously 
contained  in  section  476.308  and 
contains  a  number  of  changes  imposed 
by  the  1976  and  1976  Acts.  This  section 
is  also  desinged  to  clarify  the  process  of 
selecting  and  developing  substitute 
projects.  Since  the  1976  Act  allows 
withdrawal  of  segments  in  “connecting 
nonurbanized  area  corridors.”  and 
allows  substitution  of  highway  as  well 
as  mass  transit  projects,  the  thrust  of 
proposed  section  476.310  is  to  describe 
the  elements  of  a  fair  decisionmaking 
process  regarding  substitute  projects. 
Paragraph  (a)  states  that  a  substitute 
project  must  serve  the  area  from  which 
the  Interstate  segment  was  withdrawn. 
This  does  not  require  that  the  substiti'te 
project  be  located  along  the  same  right- 
of-way  as  the  withdrawn  route,  but  that 
it  should  serve  that  same  area  which 
would  have  been  served  by  the 
Interstate  segment  In  the  case  of 
withdrawals  of  segments  in  urbanized 
areas,  the  substitute  projects  must  serve 
the  same  urbanized  area;  in  the  case  of 
a  segment  withdrawn  from  one  or  more 
urbanized  areas  and  a  connecting 
urbanized  area  corridor,  the  total 
package  of  substitute  projects  must 
serve  the  needs  of  each  area,  although 
each  substitute  project  need  not 
individually  serve  the  needs  of  each 
area. 

Paragraph  (b)  of  section  476.310 
requires  substitute  projects  in  or  serving 
urbanized  areas  to  be  based  on  an 
urban  transportation  planning  process 
under  Subpart  A  of  the  joint  FHWA/ 
UMTA  planning  regulations  (23  CFR 
Part  450).  Consistency  with  all  elements 
of  this  planning  process  is  considered  of 
vital  importance  to  the  development  of 
substitute  projects.  Included  in  the 
process  are  evaluation  of  alternative 
transportation  systems  management 
improvements  and  analysis  of 
alternative  transportation  investments 
which  are  required  under  23  CFR 
450.120(a)(8). 

Paragraphs  (b)  and  (c)  also  require,  in 
accordance  with  23  U.S.C.  103(e)(4),  that 
all  substitute  projects,  highway  or 
transit,  shall  be  “selected  by  responsible 
local  ofHcials  of  the  urbanized  area  or 
areas  to  be  served.”  In  urbanized  areas, 
this  selection  will  be  made  in 
accordance  with  Subpart  C  of  the  joint 
planning  regulations  (23  CFR  450)  which 
prescribe  guidelines  for  initiation  (23 


CFR  450.310)  and  selection  of  projects 
(23  CFR  450.318)  to  be  included  in  the 
annual  element  (23  CFR  450.312)  of  the 
transportation  improvement  program 
(TIP).  Corresponding  changes  to  the  TIP 
regulations  are  also  being  proposed  to 
incorporate  procedures  regarding 
substitute  highway  projects.  In  addition, 
special  provision  is  made  for  selection 
of  a  project  which  is  located  outside  the 
urbanized  area  but  which  serves  the 
urbanized  area,  to  include  the 
concurrence  of  responsible  local 
officials  of  those  jurisdictions  in  which 
the  project  is  to  be  located.  In 
accordance  with  the  1976  Act  (section 
IKHa)),  a  project  in  or  serving  a 
nonurbanized  corridor  is  required  by 
section  476.310(c)  to  be  selected  by  the 
responsible  local  officials  of  a 
jurisdiction  served  by  the  project.  Under 
the  existing  regulations,  such  local 
selection  only  applies  to  highway  and 
transit  projects  utilizing  Federal-aid 
urban  system  funds.  In  addition,  special 
provision  is  made  to  include  the 
concurrence  of  the  responsible  local 
officials  of  the  jurisdictions  in  which 
these  projects  are  located. 

Paragraph  (d)  addresses  the 
development  of  substitute  projects,  i.e., 
that  phase  of  a  project  between 
selection  by  the  responsible  local 
officials  and  submission  by  the 
Governor.  This  phase  includes  activities 
such  as  preliminary  engineering, 
environmental  analysis,  and  public 
hearings.  For  highway  projects,  this 
includes  all  the  activities  associated 
with  the  development  of  Plans, 
SpeciHcations  and  Estimates  (23  U.S.C. 
106:  23  CFR  Part  630,  Subpart  B).  For 
transit  projects,  it  is  the  stage  of 
perfecting  the  application  in  accordance 
with  the  requirements  of  the  Urban 
Mass  Transportation  Act.  The 
development  of  transit  projects  is  to  be 
done  either  by  the  local  jurisdictions  in 
consultation  with  local  transit  officials, 
or  by  the  transit  officials  for  that  area. 
Highway  projects  are  to  be  developed 
according  to  existing  policies  and 
procedures  for  the  Federal-aid  system 
and  submitted  through  the  Federal 
Highway  Administration  Division 
Administrator. 

This  paragraph  also  provides  that 
substitute  highway  projects  need  not  be 
included  in  the  statewide  program  of 
projects  under  23  CFR  Part  630.  Under 
section  476.310(e).  projects  are 
submitted  to  either  FHWA  or  UMTA 
directly  by  the  Governor;  therefore,  the 
process  described  in  Subpart  A  of  Part 
630  whereby  the  State  hi^way  agency 
submits  the  annual  program  to  FHWA  is 
inappropriate  to  the  processing  of 
substitute  projects.  Requests  for 


substitute  highway  projects  should  be 
submitted  through  the  FHWA  Division 
Administrator  and  requests  for 
substitute  transit  projects  should  be 
submitted  through  the  UMTA  Regional 
Director. 

The  submission  of  substitute  projects 
by  the  Governor  represents  the 
culmination  of  many  activities  which  are 
not  specified  by  the  proposed 
regulations  in  the  interest  of  retaining 
maximum  flexibility.  Although  the 
projects  are  selected  by  responsible 
local  officials,  the  Governor  and  his/her 
designees  retain  a  major  role  in  the 
administration  of  project  planning, 
programming  and  development.  The 
regulations  are  based  on  the 
presumption  that  procedures  will  be 
developed  within  a  State  to  cover  such 
matters  as  preliminary  project  concept 
approval,  proportional  distributions 
between  urbanized  areas  and 
nonurbanized  area  corridors, 
programming  of  projects  serving 
nonurbanized  area  corridors,  and 
allocation  of  project  development 
assignments. 

Paragraph  (f)  is  added  to  reflect  the 
time  limitation  established  by  section 
107(b)  of  the  1978  Act  which  prohibits 
approval  of  any  substitute  project  after 
September  30, 1983.  After  ^ptember  30, 
1983,  only  projects  which  have 
previously  received  concept  approval  in 
accordance  with  section  476.308  should 
be  submitted  since  this  is  a  prerequiste 
for  approval. 

Paragraph  (g)  is  added  to  implement 
the  substitute  project  construction  time 
limit  established  by  section  107(e)  of  the 
1978  Act.  This  section  requires  that 
substitute  projects  (for  which  sufficient 
Federal  funds  are  available)  must  be 
under  construction  or  contract  for 
construction  by  September  30, 1986.  This 
time  limitation  applies  to  all  projects, 
including  those  related  to  Interstate 
segments  which  were  under  court 
injunction  prohibiting  construction  on 
November  6, 1978.  Approval  for  projects 
not  meeting  this  time  limitation  will  be 
withdrawn  or  not  issued  and  no  funds 
will  be  appropriated  or  authorized. 

Section  476.312  is  revised  to  reflect  the 
expansion  of  eligible  substitute  projects 
to  include  highway  projects.  Under  this 
section,  any  substitute  project  can  be 
combined  with  a  project  utilizing  funds 
from  the  Urban  Mass  Transportation 
Act,  23  U.S.C.  104,  or  other  sources,  to 
constitute  an  undertaking  larger  than  . 
could  be  done  by  utilizing  solely  the 
funds  made  available  by  withdrawal  of 
the  Interstate  segment  This  section 
makes  it  clear  that  the  amount  made 
available  by  the  withdrawal  does  not 
limit  the  size  of  the  proposed  project 
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vrhich  would  incorporate  substitute 
funds. 

Proposed  section  476.314  would  cover 
material  now  covered  by  sections 
476.314  and  316  of  the  eidsting 
regulations  regarding  both  review  and 
approval  of  substitute  projects.  It 
provides  that  the  UMTA  Administrator 
will  review  all  nonhighway  public  mass 
transit  projects,  and  the  FHWA 
Administrator  shall  review  all  substitute 
highway  projects,  which  include 
highway  public  mass  transit  projects 
(e.g.,  busways,  exclusive  or  preferential 
bus  lanes,  bus  passenger  loading  areas, 
etc.). 

Ihe  elements  of  review  in  section 
476.314  have  also  been  changed  to 
reflect  the  1976  Act.  The  review  must 
determine  whether  projects  serve  the 
urbanized  area,  connecting 
nonurbanized  area  corridor,  or  both.  The 
portion  of  the  preamble  above  which 
covers  proposed  section  476.310 
discussed  the  geographic  location 
requirements  for  substitute  projects. 

Paragraph  (a)(2),  covering  cost  of 
proposed  projects,  has  been  revised  to 
reflect  1974  Amendments  and  1976  Act 
changes  in  the  determination  of 
substitute  project  funds  made  available 
by  a  withdrawal.  These  changes  have 
been  described  earlier  in  this  preamble, 
in  the  discussion  of  proposed  section 
476.306(b). 

Paragraph  (b)  refers  to  restrictions  on 
the  obligations  of  funds  imposed  by 
section  155  of  the  1976  Act  and  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (Pub.  L  93-344). 
Briefly,  this  requires  that  no  new 
(nontrust  fund)  funds  can  be  obligated  in 
a  fiscal  year  except  to  the  extent 
provided  in  appropriations  acts  for  that 
year. 

Paragraphs  (c)  and  (d)  revise  the 
approval  provisions  of  existing  section 
476.316(a).  For  nonhighway  public  mass 
transit  projects,  approval  wUl  be  made 
in  accordance  with  the  policies  and 
procedures  established  for  the  UMTA 
Section  3  capital  grant  program.  For 
highway  projects,  approval  will  be  in 
accordance  with  existing  policies  and 
procedures  of  the  Federal-aid  highway 
program,  except  that  the  inclusion  of  a 
substitute  project  in  the  annual  program 
of  projects  under  23  CFR  630.112  is  not 
required. 

Paragraph  (e)  simply  states  the 
requirement  of  the  1976  Act  that  all 
substitute  projects,  mass  transit  or 
highway,  are  paid  for  out  of  general 
funds  of  the  Treasury.  Substitution 
projects  are  not  funded  out  of  the 
Midway  Trust  Fund. 

New  paragraph  (f)  implements  the 
amendment  to  section  103(e)(4)  of  title 
23.  U.S.C.  providing  that  the  Federal 


share  of  each  project  is  not  to  exceed  85 
percent,  regar^ess  of  the  type  of 
substitute  project  the  Federal-aid 
system  being  improved,  or  the  amount  of 
public  lands  in  the  State. 

New  paragraph  (g)  states  that  the 
labor  protective  .pro^sions  of  Section 
3(e)(4)  of  the  UMTT  Act  of  1964,  as 
amended,  are  applicable  to  nonhighway 
public  mass  transit  substitute  projects. 

Part  450 

Proposed  revisions  to  the  amendments 
to  Part  450,  Subpart  C,  Transportation 
Improvement  Program  are  needed  to 
complement  the  previously  discussed 
revisions  being  proposed  for  urbanized 
area  Interstate  substitution  projects.  The 
primary  effects  of  the  changes  would  be 
to  include  substitute  highway  projects 
and  alter  the  portion  of  the  program 
approval  process  which  follows 
endorsement  of  the  Transportation 
Improvement  Program  (TIP)  by  the 
metropolitan  planning  organization 
(MPO).  The  Federal-Aid  Highway  Act  of 
1976  extended  the  scope  of  projects 
eligible  for  substitution  for  Interstate 
hi^way  segments  withdrawn  under 
subsection  (e)(4)  of  section  103  of  title 
23.  U.S.C.  Eligible  projects  may  not 
include  projects  authorized  under  any 
highway  assistance  program  under  tMs 
section.  The  proposed  revisions  to  Part 
450  of  23  CFR  are  intended  primarily  to 
accommodate  this  change.  The 
cooperative  process  by  which  projects 
in  urbanized  areas  are  advanced  for 
consideration  and  included  in  the 
annual  element  of  the  TIP  would  not  be 
changed. 

To  effect  this  revision,  section 
450.310(f)  is  proposed  to  be  added  to 
allow  substitute  highway  projects  to  be 
initiated  for  inclusion  in  the  TIP  in  the 
same  manner  as  other  highway  projects 
on  the  same  Federal-aid  system.  This 
would  recognize  that  projects  on  each 
highway  system  are  subject  to 
differences  in  initiation  responsibility. 

Selection  of  Interstate  substitution 
highway  projects  for  an  urbanized  area 
by  responsible  local  officials  would  be 
evidenced  by  inclusion  of  the  projects  in 
the  annual  element  of  the  TIP  endorsed 
by  the  MPO.  as  is  now  the  case  for  other 
urbanized  area  projects. 

Conforming  changes  are  also 
proposed  to  Ae  regulations  of  23  CFR 
450  at  sections  450.318(b)(1)  and 
450.320(a)(2)  to  eliminate  the  statewide 
program  requirement  for  substitute 
projects.  As  discussed  above  for  section 
476.310(d),  the  Governor’s  submission  of 
a  transportation  project  application  or  a 
request  for  authorization  to  proceed 
with  a  highway  project  guarantees  a 
State  role  in  the  project  development 


process.  In  addition,  450.318(a)  and 
450.320(a)(2)  have  been  revised  to  clarify 
that  Interstate  substitution  nonhighway 
public  mass  transit  projects  located  in 
urbanized  area  submitted  to  UMTA  for 
approval  must  be  included  in  the  annual 
element  of  the  TIP. 

Technical  amendments  are  proposed 
to  reflect  the  discontinuation  of  Federal* 
aid  secondary  system  extensions  in 
urban  areas  effective  July  1, 1976,  and 
the  consolidation  of  apportionments  for 
the  Federal-aid  primary  system 
(including  extensions  in  urban  areas) 
beginning  with  the  fiscal  year  1977 
apportionment.  Sections  affected  would 
be  450.302(a)(4)  and  318(b)(2)  and  (b)(3). 

Inquiries,  comments,  views  and 
arguments  received  on  these  proposed 
regulations  may  be  submitted  to  Docket 
No.  79-29,  Federal  Highway 
Administration,  Room  4205,  HCC-10, 400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  written  communications  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all 
written  conummications  received  will  be 
available  for  examination  during  normal 
business  hours  at  the  foregoing  address. 

These  amendments  to  title  23.  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  103(e)(2), 
103(e)(4),  104(f),  134,  and  sections  3, 4  (a) 
and  (g),  and  8  of  the  Urban  Mass 
Transportation  Act  (49  U.S.C.  1602, 
1603(a),  and  1604),  and  the  delegation  of 
authority  by  the  ^cretary  of 
Transportation  at  49  CFR  1.48(b)  and 
1.51(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  476  and  Part 
450,  Chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Note. — ^The  FHWA  and  UMTA  have 
determined  that  this  document  contains  a 
significant  proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  A 
draft  regulatory  analysis  is  available  for 
inspection  in  the  public  docket  and  a  copy 
may  be  obtained  by  contacting  Mr.  L  A 
Staron  of  the  program  office  at  the  address 
specified  above. 

Issued  on:  January  3, 1980. 

Theodore  C  Lutz, 

Urban  Mass  Transportation  Administrator. 

Kari  S.  Bowers, 

Federal  Highway  Administrator. 

PART  476~INTERSTATE  HIGHWAY 
SYSTEM 

Subpart  A— General 

Sec. 

476.2  Definitions. 
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Subpart  B— (Reaarved] 

Sttbpart  C->[Rasarvad] 

Subpart  D— Withdrawal  of  Intarstato 
Sagmanta  and  Substitution  of  Public  Maas 
Transit  or  Highway  Projacts  or  Both 
Sec. 

476.300  Purpose. 

476.302  Applicability. 

476,304  Withdrawal  request 
476.306  Withdrawal  approval. 

476.308  Concept  approval  for  substitute 
projects. 

476.310  Proposals  for  substitute  public  mass 
transit  and  highway  projects. 

476.312  Combined  proposal. 

476.314  Administrator’s  review  and 
approval  of  substitution  projects. 

Authority:  23  U.S.C.  103(e)(4)  and  315;  49 
CFR  1.46(b)  and  l.Sl(f). 

Subpart  A— General 

§476J2  Dafinitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defined. 

(b)  The  following  terms,  where  used  in 
the  regtilations  in  this  part,  have  the 
following  meaning — 

(1)  "Base  cost  year”  for  the  latest 
Interstate  System  cost  estimate 
approved  by  Congress  shall  be  the 
calendar  year  specified  in  the  Interstate 
Cost  Estimate  Manual  *  for  that 
estimate.  For  example,  the  base  cost 
year  for  the  1972  Estimate  is  1970. 

(2)  "Concurrence”  means  written 
agreement  which  is  currently  binding  on 
the  local  governments  concerned  and 
which  addresses  the  specific  proposal 
being  submitted  for  approval.  In 
organized  areas,  in  ad^tion  to  the 
above,  concurrence  means  written 
agreement  which  is  currently  binding  on 
the  responsible  local  officials  of  the 
mbanized  area  and  which  addresses  the 
specific  proposal  being  submitted  for 
approval. 

(3)  "Interstate  segment”  means  any 
designated,  toll-free  route  or  portion 
thereof,  of  the  Interstate  System. 

(4)  "Local  governments  concerned" 
means  local  imits  of  general  purpose 
government  under  state  law  within 
whose  jurisdiction  the  Interstate 
segment  lies,  or  is  to  be  withdrawn. 

(5)  "Open  to  traffic”  means  a  segment 
is  available  to  normal  Interstate  traffia 

(6)  "Responsible  local  officials" 
means: 

(i)  In  urbanized  areas,  principal 
elected  officials  of  general  purpose  local 
governments  acting  through  the 


'The  “Iiutructional  Manual  for  the  Preparation 
and  Submission  of  the  [Yeai^  Estimate  of  the  Cost  of 
Completing  the  Interstate  System  in  Accordance 
with  1 104(b)(5)  of  the  Title  23,  U.S.C.  Highways,” 
published  by  the  Federal  Highway  Administration, 
U.S.  Department  of  Transportation,  is  available  for 
bisection  and  copying  as  prescribed  in  49  CFR  Part 
7,  Appendix  D. 


Metropolitan  Planning  Organization  in 
accordance  with  part  450,  Subpart  A  of 
this  title,  and; 

(ii)  in  rural  areas  and  urban  areas  not 
within  any  urbanized  area,  principal 
elected  officials  of  general  purpose  local 
governments. 

(7)  "Substitute  highway  project" 
means  any  undertaking  for  hi^way 
construction,  which  may  encompass 
phases  of  work  including  preliminary 
engineering,  right-of-way,  and  actual 
construction,  individually  or  any 
combination  thereof,  on  or  serving  any 
of  the  Federal-aid  systems  described  in 
23  U.S.C.  103  and  which  is  eligible  for 
Federal  financial  assistance  under  title 
23.  U.S.C.  A  substitute  highway  project 
may  also  include  the  construction  of 
exclusive  or  preferential  bus  lanes, 
highway  traffic  control  devices,  bus 
passenger  loading  areas  and  facilities 
(including  shelters),  and  fringe  and 
corridor  parking  facilities  to  serve  bus 
and  other  public  mass  transportation 
passengers. 

(8)  "Substitute  nonhighway  public 
mass  transit  project”  means  any 
undertaking  to  develop  or  improve 
public  mass  transit  facilities  or 
equipment  A  project  may  involve  the 
construction  of  fixed  rail  facilities  or  the 
purchase  of  passenger  equipment 
including  rolling  stock,  for  any  mode  of 
mass  transit  or  both. 

Subpart  B— [Reserved] 

Subpart  C— [Reserved] 

Subpart  D— Withdrawal  of  interstate 
Segments  and  Substitution  of  Public 
Mass  Transit  or  Highway  Projects  or 
Both 

S  476.300  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  policies  cmd 
procedmes  for  implementation  of  23 
U.S.C.  103(e](4].  which  permits  the 
withdrawal  of  Interstate  System 
segments  and  the  substitution  of  public 
mass  transit  or  highway  projects  or 
both. 

§476.302  Applicability. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  subpart  applies  to 
an  Interstate  segment  at  any  stage  of 
development  if: 

(1)  Hie  segment  is  within  an 
urbanized  area;  or 

(2)  The  segment  has  portions  within 
an  urbanized  area  and  has  portions 
outside  the  same  urbanized  area  but  in 
close  proximity  to  that  area:  or 

(3)  The  segment  passes  through  and 
connects  urbanized  areas  within  a  State. 


(b)  The  regulationa  in  this  subpart 
shall  not  apply  to: 

(1)  A  segment  removed  frtim  the 
Interstate  System  prior  to  August  13, 
1973; 

(2)  A  segment  added  to  the  Interstate 
System  after  May  5, 1976,  under  the 
provisions  of  23  U.S.C.  103(e)(2): 

(3)  Interstate  segments  designated 

under  23  U.S.C.  139;  , 

(4)  A  toll  bridge,  tunnel,  or  approach 
thereto  for  which  funds  were  advanced 
in  accordance  with  23  U.S.C.  124(b);  or 

(5)  After  September  30. 1979,  an 
Interstate  segment  open  to  traffic  before 
the  date  of  the  proposed  withdrawal. 

(c)  Withdrawal  requests  may  not  be 
approved  under  this  subpart  afrer 
September  30, 1983,  unless  the  route 
segment  was  under  a  court  injunction 
prohibiting  its  construction  as  of 
November  6, 1978.  For  segments  under 
such  injimction,  withdrawal  requests 
may  not  be  approved  under  this  subpart 
after  September  30, 1986.  However,  as 
indicated  in  section  476.310(g),  the 
September  30, 1986,  substitute  project 
construction  time  limitation  remains 
applicable  to  these  segments. 

§  476.304  Withdrawal  request 

(a)  A  request  to  withdraw  an 
Interstate  segment  within  A  State  under 
this  subpart  shall  be  submitted  jointly 
by  the  Governor  and  local  governments 
concerned.  For  those  segments  within 
urbanized  areas,  the  concurrence  of 
responsible  local  officials  is  also 
required.  The  withdrawal  request  shall 
be  submitted  to  the  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator,  through 
the  Federal  Highway  Administrator. 

(b)  Joint  submittal  may  be 
accomplished  by  a  single  request 
prepared  by  the  Governor  and 
conciured  in  by  the  local  governments 
concerned.  This  may  also  be 
accomplished  by  a  request  by  the 
Governor  with  separate  concurrence 
documentation  by  the  local  governments 
concerned.  While  unanimous  local 
action  is  not  required,  the  withdrawal 
request  is  expected  to  have  substantial 
support 

(c)  The  request  for  withdrawal  shall 
include  the  following:  (1)  A  statement 
that  the  request  is  filed  pursuant  to  23 
U.S.C.  103(e)(4). 

(2)  Reasons  why  the  segment  is  not 
essential  to  the  completion  of  a  unified 
and  connected  Interstate  System. 

(3)  A  detailed  statement  of  mileage 
and  cost  of  the  segment  to  be  withdrawn 
as  included  in  the  latest  Interstate  cost 
estimate  approved  by  Congress. 

(4)  An  assurance  that  a  toll  road  will 
not  be  constructed  in  the  traffic  corridor 
which  would  be  served  by  the  segment 
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3  476.309  Withdrawal  approval. 

(a)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  may 
approve  the  withdrawal  of  an  Interstate 
segment  imder  the  provisions  of  this 
subpart,  after  considering  the  impact  of 
the  withdrawal  on  national  defense 
needs  if: 

(1)  The  requirements  of  3  476.304  are 
met;  and 

(2)  The  Federal  Highway 
Administrator  determines  that  the 
segment  is  not  essential  to  completion  of 
a  unified  and  connected  Interstate 
System. 

(b)  When  the  withdrawal  of  an 
Interstate  segment  is  approved  under 
paragraph  (a)  of  this  section,  an  amount 
equal  to  the  Federal  share  of  the  cost  to 
complete  the  withdrawn  segment  as 
shown  in  the  latest  Interstate  System 
cost  estimate  approved  by  Congress  is 
authorized  for  substitute  projects.  The 
amoimt  authorized  will  be  increased  or 
decreased,  as  determined  by  the  Federal 
Highway  Administrator,  based  on 
changes  in  construction  costs  of  the 
with^awn  route  occurring  between  the 
base  cost  year  of  the  latest  cost  estimate 
approved  by  Congress  which  included 
the  costs  of  the  withdrawn  route  and 
May  5, 1976,  or  the  date  of  approval  of 
each  substitute  project,  whidiever  is 
later.  The  changes  in  construction  costs 
will  be  computed  on  the  basis  of  the 
Composite  Index  shown  in  the  quarterly 
publication  “Price  Trends  for  Federal- 
Aid  Highway  Construction”  prepared  by 
the  Federal  Highway  Administration. 

For  purposes  of  cost  adjustments,  the 
Composite  Index  for  the  second 
calendar  quarter  of  1976,  or  for  the 
calendar  quarter  within  which  the 
approval  of  the  substitute  project  occurs, 
whichever  is  later,  will  be  used  in 
computing  the  change  in  construction 
costs. 

(c)  Authorizations  of  funds  made 
available  by  the  withdrawal  of  an 
Interstate  route  under  23  U.S.C.  103(e)(4) 
shall  remain  available  until  expended 
within  the  limitations  described  in 

3  476.310  (f)  and  (g). 

(d)  Effective  as  of  date  of  approval  of 
the  withdrawal  of  an  Interstate  segment, 
the  unobligated  apportionments  for  the 
Interstate  System  of  the  State  receiving 
the  approvd  will  be  reduced  in  the 
proportion  that  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  bears  to 
the  Federal  share  of  the  total  cost  of  all 
Interstate  routes  in  the  State  as  reported 
in  the  latest  Interstate  System  cost 
estimate  approved  by  Congress. 

(e)  Mileage  withdrawn  under  the 
provisions  of  this  subpart  may  not  be 


redesignated  ip  ai^  State  under  any 
provision  of  fiUe  23,  U.S.C"" 

(f)  The  payback  of  Federal-aid 
Interstate  funds  expended  on  a  segment 
withdrawn  under  this  subpart  shall  be 
governed  by  23  CFR  Part  480,  Use  and 
Disposition  of  Property  Acquired  by 
States  for  Modified  or  Terminated 
Highway  Projects. 

(g)  Segments  withdrawn  under  the 
proAdsions  of  this  subpart  may  not  be 
redesignated  under  the  provisions  of  23 
U.S.C.  139. 

3  476.308  Concept  approval  for  substitute 
projects. 

(a)  A  concept  program  which 
identifies  the  proposed  substitute 
projects  to  be  approved  in  concept  and 
which,  as  a  minimum,  accounts  for  all 
imobligated  funding  made  available  by 
this  subpart  must  be  submitted  as  soon 
as  practicable  after  the  effective  date  of 
this  subpart  or  after  a  withdrawal  is 
formally  approved. 

(1)  The  substitute  project  concepts 
included  in  the  program  must  be 
selected  in  a  manner  consistent  in  the 
procedures  provided  in  Sections  476.310 

(b )  and  (c). 

(2)  The  concept  program  submission 
must  contaim  (i)  A  proposed  sj^t,  if  any, 
of  Interstate  withdrawal  authorizations 
between  transit  and  highway  projects: 

(ii)  A  concept  description  (e.g.,  type  of 

work,  termini,  length,  estimated  cost 
number  and  type  of  vehicles,  size  and 
type  of  facility,  identification  of  major 
transportation  investment  etc.)  of  the 
proposed  transit  and/or  highway 
projects  for  which  concept  approval  is 
requested;  and  ' 

(iii)  A  summary  of  the  anticipated 
level  of  funding  needs  by  fiscal  year,  as 
estimated  on  a  project-by-project  basis 
for  transit  and  highway  projects. 

(3)  The  concept  program  should  be 
submitted  by  the  Governor  or  his/her 
designee  to  the  Federal  Highway 
Adn^strator  and  the  Urban  Mass 
Transportation  Administrator,  through 
the  Federal  Highway  Administrator. 

(b)  Approval  of  substitute  project 
concepts  must  be  given  jointly  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  by  September  30, 1983. 
This  time  limitation  does  not  apply  to 
segments  which  were  under  court 
injunction  prohibiting  construction  as  of 
November  6, 1978. 

(1)  Adjustments  and  refinements  to 
the  project  concepts  approved  may  be 
permitted  after  September  30, 1983. 

(2)  Approval  of  the  project  concepts 
does  not  commit  funding  imder  this 
subpart  nor  does  such  approval 
constitute  an  obligation  on  the  State  or 
local  governments  to  fully  implement  the 


project  concepts.  Approval  (rf  a  project 
concept  is  not  considered  a  major 
Federal  action  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

3  476.310  Proposals  for  substitute  pubHe 
mass  transit  and  highway  projects. 

(a)  The  proposed  substitute  projects 
must  serve  the  urbanized  area  or 
connecting  nonurbanized  area  corridor, 
or  both,  from  which  the  Interstate 
segment  was  withdrawn. 

(b)  Substitute  projects  in  or  serving 
urbanized  areas  sh^  be  based  on  an 
urban  transportation  planning  process  in 
accordance  with  23  OH  Part  450, 
Subpart  A,  and  shall  be  selected  by  the 
responsible  local  officials  of  the 
urbanized  area  in  accordance  with  23 
CFR  Part  450,  Subpart  C.  Substitute 
projects  located  outside  the  urbanized 
area  but  serving  the  urbanized  area 
shall  also  have  the  concurrence  of  the 
responsible  local  officials  of  the 
jurisdiction  in  which  the  project  is 
located. 

(c)  Substitute  projects  in  or  serving 
the  nonurbanized  area  corridor  shall  be 
selected  by  the  responsible  local 
officials  of  the  jurisdiction  to  be  served 
with  the  concurrence  of  the  responsible 
local  officials  of  the  jurisdiction  in 
which  the  project  is  located. 

(d)  ^plications  for  substitute 
nonhighway  public  mass  transit  projects 
shall  be  developed  either  by  the 
principal  elected  officials  of  general 
purpose  local  units  of  government  in 
consultation  with  local  transit  officials 
or  by  local  transit  officials.  Substitute 
highway  projects  shall  be  developed  in 
accordance  with  the  policies  and 
procedures  established  for  the  Federal- 
aid  highway  system  of  which  they  will 
be  a  part  Substitute  highway  projects 
need  not  appear  in  the  statewide 
Federal-aid  program  described  in  23 
CFR  Part  630,  Subpart  A. 

(e)  Applications  for  substitute 
nonhighway  public  mass  transit  projects 
shall  be  submitted  to  the  Urban  Mass 
Transportation  Administrator  by  the 
Governor.  Requests  for  authorization  to 
proceed  with  substitute  highway 
projects  shall  be  submitted  to  the 
Federal  Highway  Administrator  by  the 
Governor. 

(f)  After  September  30, 1983,  only 
applications  for  those  substitute  projects 
which  have  previously  received  concept 
approval  under  §  476.308  should  be 
submitted. 

(g)  Substitute  projects  (for  which 
sufficient  funds  are  available)  must  be 
under  construction  or  under  contract  for 
construction  by  September  30, 1986.  For 
substitute  projects  which  do  not  involve 
construction  (for  which  sufficient  funds 
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are  available),  an  obligation  of  funds  for 
the  project  must  have  occurred  by 
September  30. 1986.  This  time  limitation 
is  applicable  to  all  substitute  projects, 
including  those  related  to  Interstate 
segments  which  were  under  court 
injunction  prohibiting  construction  on 
November  6, 1978.  Approval  for 
substitute  projects  not  meeting  this 
requirement  will  be  withdrawn  or  not 
issued,  and  no  funds  will  be 
appropriated  or  authorized  for  these 
projects. 

§  476.312  Combined  proposal. 

A  proposal  for  one  or  more  substitute 
projects  may  be  combined  with  projects 
utilizing  other  Federal  funds  available 
including,  but  not  limited  to.  financial 
assistance  available  under  either  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended,  or  23  U.S.C.  104.  Only  the 
funds  available  from  a  withdrawal 
under  this  subpart  are  constrained  by 
the  limiting  amount  described  in 
S  476.306(b). 

$  476.314  Administrator’s  review  and 
approval  of  substitute  projects. 

(a)  The  Urban  Mass  Transportation 
Administrator  shall  review  substitute 
nonhighway  public  mass  transit  projects 
and  the  Federal  Highway  Administrator 
shall  review  substitute  highway  projects 
to  determine  that  the  projects  meet  the 
following  requirements. 

(1)  The  proposed  projects  serve  the 
urbanized  area  or  connecting 
nonurbanized  area  corridor  or  both  from 
which  the  Interstate  segment  was 
withdrawn. 

(2)  The  Federal  share  of  the  costs  of 
the  proposed  projects  which  is  to  be 
provided  under  this  subpart  by  virtue  of 
the  withdrawal  of  an  Interstate  segment 
does  not  exceed  the  Federal  share  of  the 
cost  of  the  withdrawn  segment,  as 
determined  in  §  476.306(b). 

(b)  Approval  of  substitute  projects  can 
be  given  only  to  the  extent  that 
authority  to  obligate  the  funds  is 
available. 

(c)  For  substitute  nonhighway  public 
mass  transit  projects,  the  approval  of 
the  plans,  specifications,  and  estimates 
of  a  project,  or  any  phase  thereof,  shall 
be  deemed  to  occur  on  the  date  the 
Urban  Mass  Transportation 
Administrator  approved  the  substitute 
project  or  phase  hereof  in  accordance 
with  the  policies  and  procedures 
established  for  the  Ul^A  section  3 
capital  grant  program. 

(d)  Substitute  highway  projects  will  be 
approved  by  the  Federal  Highway 
Administrator  in  accordance  with 
policies  and  procedures  established  for 
the  Federal-aid  highway  program. 


(e)  Approval  of  a  substitute  project  or 
phase  thereof  obligates  the  United 
States  to  pay  its  proportional  share  of 
the  cost  of  the  project  or  phase  thereof 
out  of  the  general  funds  in  the  Treasury. 

(f)  The  Federal  share  for  substitute 
projects  approved  after  November  6, 
1978,  shall  not  exceed  85  percentum. 

(g)  The  labor  protective  provisions  of 
Section  3(e)(4)  of  the  UMT  Act  of  1964, 
as  amended  (49  U.S.C.  Section 
1602(e)(4))  are  applicable  to  nonhighway 
public  mass  transit  projects  funded 
under  the  provisions  of  this  subpart 

Transportation  Improvement  Program; 
Proposed  Amendments 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

It  is  proposed  to  amend  Subpart  C  of 
Part  450,  Chapter  I  of  title  23,  Code  of 
Federal  Regulations,  as  follows: 

1.  By  revising  §  450.320(a)(4)  to  read 
as  follows: 

S  450.302  Applicability. 

(a)  *  *  ‘ 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart; 

***** 

2.  By  revising  the  definition  of 
“Interstate  substitution  projects”  in 
§  450.304  Definitions  to  read: 

***** 

(b)  *  *  * 

“Interstate  substitution  projects” 
means  projects  funded  under  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 
***** 

§§  450.310, 450.318,  and  450.320 
[Amended], 

3.  By  revising  §  §  450.310(b). 
450.318(b)(1),  and  450.320(a)(1)  to  delete 
the  phrase  “nonhighway  public  mass 
transportation  projects”  wherever  it 
appears  therein  and  to  substitute  in  lieu 
thereof  the  words  “nonhighway  public 
mass  transit  projects.” 

4.  By  revising  §  450.310  to  add  a  new 
paragraph  (f)  as  follows: 

§  450.310  Annual  element  project 
initiation. 

***** 

(f)  Proposed  Interstate  substitution 
hi^way  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federal-aid  system  of 
which  they  will  be  a  part. 

§  450.318(a)  [Revised]. 

5.  By  revising  S  450.318(a)  to  read: 
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(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  sections  3  and  5  of  the  Urban 
Mass  Transportation  Act  (49  U.S.C.  1602 
and  1604)  and  nonhighway  public  mass 
transit  projects  under  23  U.S.C.  103(e)(4) 
shall  be  those  contained  in  the  annual 
element  of  the  transportation 
improvement  program  submitted  by  the 
MTO  to  the  Urban  Mass  Transportation 
Administrator. 

§  450.318(bM1),  (2).  and  (3)  [Amended]. 

6.  By  revising  §  450.318(b)(1)  to  delete 
the  words  “and  103(e)(4)  (Withdrawal  of 
Interstate  segments  and  substitution  of 
public  mass  transportation  projects)”. 

7.  By  revising  8  450.318(b)(2)  to  delete 
the  words  “104(b)(3)  (Extensions  of 
Federal-aid  primary  and  secondary 
systems)”  and  substitute  in  lieu  thereof 
the  words  "104(b)(1)  (Projects  on  urban 
extensions  of  the  Federal-aid  primary 
system)”. 

8.  By  revising  §  450.318p))(3)  to  delete 
the  words  “104(b)(3)  (Projects  on  urban 
extensions  of  the  primary  and 
secondary  systems)”  and  substitute  in 
lieu  thereof  the  words  “104(b)(1) 

(Projects  on  urban  extensions  of  the  ' 
primary  system)”. 

§  450.320  [Amended]. 

9.  By  revising  §  450.320(a)(2)  to  delete 
“included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105”  and 
substitute  in  lieu  thereof  the  words 
“included  in  the  annual  element  of  the 
transportation  improvement  program”. 
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INFORMATION  AND  ASSISTANCE  CFR  PARTS  AFFECTED  DURING  JANUARY 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  foHowing  mjmbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-763-3238 

202-275-3054 


202-523-5022 

312-663-0884 

213-688-6694 


Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

“Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 
Washington,  O.C. 

Chicago,  Ill. 

Los  Aifigeles,  Calif. 


202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Scheduling  of  documents  for  publication 
I^oto  copies  of  documents  appearing  in  the 
Federal  Register 
Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register.” 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 

523-5227  Index  and  Finding  Aids 


Presidential  Documents: 


523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.8. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Law  Orders  (GPO) 


Other  Publications  aivf  Services: 


523-5239 

523-5230 

523-3406 

523-4534 

523-3517 


TTY  for  the  Deaf 
U.S.  Government  Manual 
Automation 
Special  Projects 
Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 


1-756 . 2 

757-988 . 3 

989-1410 . 4 

1411-1584 . 7 

1585-1848 . 8 

1849-2000 . 9 

2001-2306 . 10 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  skKe 
the  revision  date  of  each  title. 

707 . 966 


1CFR 

445 . - . 2001 

3  CFR 

Administrativt  Orders: 
Presidential  Determinations: 

No.  80-9  of  December 
20.  1979 _ 1585 


Executive  Orders: 

11269  (Amended  by 

EO  12188) . 989 

11539  (Amended  by 

EO  12188) _ 989 

11651  (Amended  by 
EO  12188) . . 969 


11703  (Amended  by 

EO  12188) _ _ 989 

11846  (Amended  by 


EO  12188) . 989 

11858  (Amended  by 

EO  12188) . 989 

12096  (Reveled  by 
EO  12188) . 989 

12187  . _3 

12188  .  989 

Memorandums: 

December  14, 1979 
(Amended  by 


EO  12188) _ _ 989 


December  27, 1979 . 1 

January  2. 1980 .  759 

Proclamations: 

4710  . 757 

4711  . 1587 

4  CFR 

Proposed  Rules: 

404 . 48 

421 . 1038 

5  CFR 

Ch.  XIV . 761 

175. . 995 

213 . 5 

334  .  995 

540 . 1591 

630 . 1591 

733 . 1592 

771 . 5 

831 . 996 

Proposed  Rules: 

335  . 1040 

351 . 1040 

432 . 1040 

752 . 1040 

771 . 1040 

831 . 1041 


7  CFR 

2 . . . 

. 1411 

27 . . . . 

. 7B1 

210 . 

225 . 

. . . 1844 

235~.~  _ 

.  . . 999 

245-  ...  - 

724 . — . 

_ 1001 

007 

7fi2  2001 

910 . . 

, . „  10O1 

971 . 

. 10 

flA4 . 

i*yM 

1843 . 

. 1593 

1864 . 

. 1002 

1942 . 

. 1002 

1944 _ _ 

. 1411 

1951 _ 

_ 1002 

1955 . 

. 1002 

Proposed  Rules: 

210 . 

. 1041 

235 . 

. . 1041 

301 . 

. 1615 

331 . 

. 1615 

907 . 

. . 1621 

. 1ftft7 

985 . 

. 1888 

1064 . 

. 1908 

1421 . 

. 1042 

2852 . 

. 1046 

2853 . 

. 1049 

9  CFR. 

75 . 

. 1002 

92 . 

. . 1003 

Proposed  Rules: 

50..- . 

. 1622 

10  CFR 

211 . 

. 12 

212 . 

. 1582 

Proposed  Rules: 

70 . 

. 1625 

73 . 

. 1625 

211 . 

. 799 

212 . 

. . 799 

430 . 

. 1298 

12  CFR 

4 . 

. 12,13 

18 . 

. 15 

23 . 

. 13 

304 . 

. 1594 

349 . 

. 1594 

525 . 

. 1849 

526 . 

. 1853 

545 . 

....  1849,  1853 

563 . 

....  1849,  1853 

590 . 

. 1953 

600 . 

. 1594 

615 . 

. 1594 

6  CFR 

705  . 

706  . 


.966,  1616 
. 966 
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720 . 17 

Proposed  Rules: 

545 . 1425 

563 . 1916 


13CFR 


101 . 2001 

130 . 1411 

14CFR 

39 . 762,  763,  1412,  1414, 

2002-2010 

71 . 300,  764,  765,  2011-2013 

73 . 300,  765,  2013 

75 . 300,  765 

91 . 1414 

97... . 765,  2016 

183 . 1415 

300 . 1855 

385 . 1857,  2010 

399 .  2018 

1209 . 1006 

Proposed  Rules: 

Ch.  1 . 799 

71 . 2048-2051 

73 . 2051 

107  . 1427 

108  . 1427 

121 . 1427 

129 . 1427 

135 . 1427 

223 . 1918 

225 . 1918 


15  CFR 

Ch.  Ill . 

302 . 

371 . 

373 . 

376  . 

377  . 

385 . 

306 . 

399 . 

2301 . 

Proposed  Rules: 
806 . 


. . 1595 

. 767 

. 1595 

. 1595 

1595,  1883 

. 1007 

. 1595 

. 1083 

1595,  1883 
. 1988 


1049 


16  CFR 


13 . 1011, 1857 

438 . 1011 


17  CFR 


1 . 2019 

145 .  2019 

147 . 2019 

211 . 20,  1416 

230 . 1601 

270  . 1860 

Proposed  Rules: 

200  . 1627 

18  CFR 

157 . 1861 

201  . . 767 

204 .  767 

271  . 1862 

202. . 21.  767,  1872 

284 . 1072 

290 . 2023 


Proposed  Rules: 

141 . 

260. . 

2ea . 


282 . 

. 1081 

284 . 

. 2052 

19  CFR 

Ida  . 

. 1012 

153 . 

,...1013,  1417 

159 . 

. 25,  1013 

Proposed  Rules: 

6 . 

. 1633 

10 . 

. 1633 

20  CFR 

404 . 

...1605,  1611 

614 . 

. 1014 

615 . 

. 797,  1015 

676 . 

. 1016 

725 . 

. 27,  1017 

21  CFR 

108 . 

. 1612 

146 . 

. 1612 

178 . 

. 1018 

182 . 

. 1019 

193 . 

. 1410 

522 . 

. 1019 

540 . 

. 1613 

558 . 

. 1020 

Proposed  Rules: 

172 . 

. 1085 

452 . 

. 1005 

22  CFR 

525 . 

. 28 

Proposed  Rules: 

Ch.  II . 

. 1641 

Ch.  V . 

. 1641 

143 . 

. 1638 

23  CFR 

420 . 

. 1418 

620 . 

. 1418 

Proposed  Rules: 

450 . 

. 2296 

476 . 

. 2296 

625 . 

. 982 

655 . 

_ 982 

663 . 

. 952 

24  CFR 

Proposed  Rules: 

570 . 

. 002 

885 . 

. 802 

888 . 

. fi02 

25  CFR 

261 . 

. 2026 

27  CFR 

Proposed  Rules: 

5 . 

. 50 

29  CFR 

24 . . 

_ 1836 

1601 . 

_ 1876 

1613 . 

_ 29,  780 

2610.. . 

. 2026 

Proposed  Rules: 

9 . 

. 1642 

32 . 

...» . 1392 

32  CFR 

Proposed  Rules: 

651 . 

32ACFR 

. 1086 

Ch.  VI . 

. 30 

33  CFR 

127 . 

. 1418 

164 . 

. 2027 

165 . 

. 1418 

183 . 

. 2028 

Proposed  Rules 

Ch.  1 . 

. 2052 

207 . 

. 1919 

36  CFR 

222 . 

. 30 

1226 . 

Proposed  Rules: 

. 780 

222 . 

. 1108 

38  CFR 

3 . 

. 1877 

21 . 

Proposed  Rules: 

. 30 

21 . 

. 803 

39  CFR 

233 . 

Proposed  Rules: 

. 1613 

310 . 

. 1427 

320 . 

. 1427 

40  CFR 

52 .  700-782,  1022,  1024, 

1419,2031-2036 

81 . 

..2036,  2044 

87 . 

. 1419 

201 . 

Proposed  Rules: 

. 1252 

Ch.  1 . 

. 52 

Ch.  V . 

. 1429 

52 .  52, 1108, 

1429,  1643, 
2054 

81 . 

. 1647 

180 . 

. 2058 

201 . 

. 1109 

PRO . 

. 20-59 

401 . 

. 803 

410 . 

. 53,  806 

425 . . 

. . . . 53 

429 . 

. 53 

446 . 

. 912 

447 . 

. 928 

454 . 

. 53 

41  CFR 

9-7 . 

. . 942 

109-1 . 

. 943 

109-60 . 

Proposed  Rules: 

. 943 

24-1 . 

42  CFR 

. 1109 

66 . 1822 


Proposed  Rulese 


2...'. _ _ ! . 

. 53 

43CPR 

99 . 

. 1028 

81 _ _ _ 

. 703 

401 _ 

. 1078 

403 . 

. 1878 

406 . 

. 1879 

Proposed  Rules: 
17 . 

. 976 

44  CFR 

5 . 

. 1421 

45  CFR 

601 . 

. 1422 

640 . 

. 39 

Proposed  Rules: 
Ch.  XII . 

. 1430 

540 . 

. 006 

46  CFR 

4 . 

. 2045 

5 . 

. 2045 

502 . 

. 1879 

Proposed  Rules: 
Ch.  1 . 

. 2052 

47  CFR 

73 . 

. 1880, 1881, 

73 . 1919-1923,  1976 

83 . 

. 1924 

Proposed  Rules: 

2 . 

. 2060 

56 . 

. 1431 

63 . 

. 2066 

73 . 

. 2067 

90 . 

. 2067 

94 . 

. 2060,  2069 

97 . . 

. 2071 

401 . . 

. 1431 

49  CFR 

1 . 

. 783 

580 . 

. 784 

1033 .  42,  43,  784,  785,  1881, 

1127 . 

1882 
. 43 

Proposed  Rules: 
Ch.  X . 

. 1434 

571 _ 

. . 807 

575 _ 

_ 807 

1001 _ 

_ _ 1434 

1011 _ 

_ 1434 

1100 _ _ 

_ 1434 

1127 . 

. 55 

1131 . 

. 1434 

1131a _ 

. . 1434 

1201 . 

. 009 

1241 . 

. 809 

1301 . 

. 56 

50  CFR 

33 . 1026,  1027,  2046 

611 _ 

_ 785, 1026 

662 _ _ 

_ 706 

671 _ 

_ _ 785, 1613 

Proposed  Rules: 
13 . 

_ 809 

22. . 

_ 809 

23 . 

_ 1110 

611 _ 

_ 66 

661 _ 

_ 1112 

„...48 

.....48 

2052 


31  CFR 

240 _ 

636. _ 


1020 

1877 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(MofKiay/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August  6.  1976.) 

Monday 

Tuesday 

—  - - 

TInirsday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

UsDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

•  MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Cwnments  on  this  program  are  still  invited, 
a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  to  submitted  to  the 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of 

holiday. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

71407  12-11-79  /  Certain  desiccated  poultry  vaccines:  revised 

packaging  requirments 

71406  12-11-79  /  Label  Requirements  for  certain  canine  vaccines 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
71794  12-11-79  /  Disaster  Assistance;  General  Insurance 

Requirements 

71790  12-11-79  /  Disaster  Assistance:  Community  Disaster 

Loans 

71793  12-11-79  /  Disaster  Assistance:  Fire  Suppression 

Assistance 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  8, 1980 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  D.C.  20408 


I 

Advance  Orders  are  now  Being  Accepted  for  Delivery  in  A  bout  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  October  1, 1979) 


Quantity  Volume 


Price  Amount 


Title  42— Public  Health 
(Parts  1  to  399) 

Title  45— Public  Welfare 
(Parts  500  to  1199) 

Title  45— Public  Welfare 
(Parts  1200  to  End) 

Title  47— Telecommunication 
(Parts  0  to  19) 


$8.50  $ 

7.00  _ 

6.50  _ 

6.50  _ 

Total  Order  $ 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectiorL  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  eaeh  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


PLEASE  DO  NOT  DETACH 


MAIL  OIDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Emclosed  find  $ . (check  or  money  order)  or  charge  to  my  Deposit  Account  No . 

Please  send  me . copies  of: 

Name  .............. _ _ _ ........ _ .... _ _ _ ......... _ ..... _ - _ 

PLEASE  FIU  IN  MAILING  LABEL 

BELOW  Street  addtcu  - - 

City  anti  State  ....... _ _ _  ZIP  Code _ 


FOR  USE  OF  SUPT.  DOCS. 

- Enclosed _ 

To  be  mailed 

_ later - 

_ _ Subscription _ _ _ _ 

Refund - 

Postage - 

Foreign  Handling _ 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


POSTAGE  AND  I  EES  PAID 
r  S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 

Name  _ ... _ ... _ _ _ _ _ 

Street  addreas  _ _ _ _ _ _ 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20-102 

OFFICIAL  BUSINESS 


City  and  Stale 


_ ZIP  Code 


